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2 CFR Ch. XV (1–1–14 Edition) § 1532.995 

Subpart I—Definitions 

§ 1532.995 Principal (EPA supplement 
to government-wide definition at 2 
CFR 180.995). 

In addition to those listed in 2 CFR 
180.995, other examples of individuals 
who are principals in EPA covered 
transactions include: 

(a) Principal investigators; 
(b) Technical or management con-

sultants; 
(c) Individuals performing chemical 

or scientific analysis or oversight; 
(d) Professional service providers 

such as doctors, lawyers, accountants, 
engineers, etc.; 

(e) Individuals responsible for the in-
spection, sale, removal, transportation, 
storage or disposal of solid or haz-
ardous waste or materials; 

(f) Individuals whose duties require 
special licenses; 

(g) Individuals that certify, authen-
ticate or authorize billings; and 

(h) Individuals that serve in positions 
of public trust. 

Subpart J—Statutory Disqualifica-
tion and Reinstatement Under 
the Clean Air Act and Clean 
Water Act 

§ 1532.1100 What does this subpart do? 

This subpart explains how the EPA 
administers section 306 of the Clean Air 
Act (CAA) (42 U.S.C. 7606) and section 
508 of the Clean Water Act (CWA) (33 
U.S.C. 1368), which disqualify persons 
convicted for certain offenses under 
those statutes (see § 1532.1105), from eli-
gibility to receive certain contracts, 
subcontracts, assistance, loans and 
other benefits (see coverage under the 
Federal Acquisition Regulation (FAR), 
48 CFR part 9, subpart 9.4 and subparts 
A through I of 2 CFR part 180). It also 
explains: the procedures for seeking re-
instatement of a person’s eligibility 
under the CAA or CWA; the criteria 
and standards that apply to EPA’s de-
cision-making process; and require-
ments of award officials and others in-
volved in Federal procurement and 
nonprocurement activities in carrying 
out their responsibilities under the 
CAA and CWA. 

§ 1532.1105 Does this subpart apply to 
me? 

(a) Portions of this subpart apply to 
you if you are convicted, or likely to be 
convicted, of any offense under section 
7413(c) of the CAA or section 1319(c) of 
the CWA. 

(b) Portions of this subpart apply to 
you if you are the EPA debarring offi-
cial, a Federal procurement or non-
procurement award official, a partici-
pant in a Federal procurement or non-
procurement program that is precluded 
from entering into a covered trans-
action with a person disqualified under 
the CAA or CWA, or if you are a Fed-
eral department or agency anticipating 
issuing an exception to a person other-
wise disqualified under the CAA or 
CWA. 

§ 1532.1110 How will a CAA or CWA 
conviction affect my eligibility to 
participate in Federal contracts, 
subcontracts, assistance, loans and 
other benefits? 

If you are convicted of any offense 
described in § 1532.1105, you are auto-
matically disqualified from eligibility 
to receive any contract, subcontract, 
assistance, sub-assistance, loan or 
other nonprocurement benefit or trans-
action that is prohibited by a Federal 
department or agency under the Gov-
ernmentwide debarment and suspen-
sion system (i.e. covered transactions 
under subpart A through I of 2 CFR 
part 180, or prohibited awards under 48 
CFR part 9, subpart 9.4), if you: 

(a) Will perform any part of the 
transaction or award at the facility 
giving rise to your conviction (called 
the violating facility); and 

(b) You own, lease or supervise the 
violating facility. 

§ 1532.1115 Can the EPA extend a CAA 
or CWA disqualification to other fa-
cilities? 

The CAA specifically authorizes the 
EPA to extend a CAA disqualification 
to other facilities that are owned or op-
erated by the convicted person. The 
EPA also has authority under subparts 
A through I of 2 CFR part 180, or under 
48 CFR part 9, subpart 9.4, to take dis-
cretionary suspension and debarment 
actions on the basis of misconduct 
leading to a CAA or CWA conviction, 

VerDate Mar<15>2010 14:08 Mar 14, 2014 Jkt 232005 PO 00000 Frm 00316 Fmt 8010 Sfmt 8010 Y:\SGML\232005.XXX 232005w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



307 

Environmental Protection Agency § 1532.1140 

or for activities that the EPA debar-
ring official believes were designed to 
improperly circumvent a CAA or CWA 
disqualification. 

§ 1532.1120 What is the purpose of CAA 
or CWA disqualification? 

As provided for in Executive Order 
11738 (3 CFR, 1973 Comp., p. 799), the 
purpose of CAA and CWA disqualifica-
tion is to enforce the Federal Govern-
ment’s policy of undertaking Federal 
procurement and nonprocurement ac-
tivities in a manner that improves and 
enhances environmental quality by 
promoting effective enforcement of the 
CAA or CWA. 

§ 1532.1125 How do award officials and 
others know if I am disqualified? 

If you are convicted under these stat-
utes, the EPA enters your name and 
address and that of the violating facil-
ity into the Excluded Parties List Sys-
tem (EPLS) as soon as possible after 
the EPA learns of your conviction. In 
addition, the EPA enters other infor-
mation describing the nature of your 
disqualification. Federal award offi-
cials and others who administer Fed-
eral programs consult the EPLS before 
entering into or approving procure-
ment and nonprocurement trans-
actions. Anyone may access the EPLS 
through the internet, currently at 
http://www.epls.gov. 

§ 1532.1130 How does disqualification 
under the CAA or CWA differ from 
a Federal discretionary suspension 
or debarment action? 

(a) CAA and CWA disqualifications 
are exclusions mandated by statute. In 
contrast, suspensions and debarments 
imposed under subparts A through I of 
2 CFR part 180 or under 48 CFR part 9, 
subpart 9.4, are exclusions imposed at 
the discretion of Federal suspending or 
debarring officials. This means that if 
you are convicted of violating the CAA 
or CWA provisions described under 
§ 1532.1105, ordinarily your name and 
that of the violating facility is placed 
into the EPLS before you receive a 
confirmation notice of the listing, or 
have the opportunity to discuss the 
disqualification with, or seek rein-
statement from, the EPA. 

(b) CAA or CWA disqualification ap-
plies to both the person convicted of 
the offense, and to the violating facil-
ity during performance of an award or 
covered transaction under the Federal 
procurement and nonprocurement sus-
pension and debarment system. It is 
the EPA’s policy to carry out CAA and 
CWA disqualifications in a manner 
which integrates the disqualifications 
into the Governmentwide suspension 
and debarment system. Whenever the 
EPA determines that the risk pre-
sented to Federal procurement and 
nonprocurement activities on the basis 
of the misconduct which gives rise to a 
person’s CAA or CWA conviction ex-
ceeds the coverage afforded by manda-
tory disqualification, the EPA may use 
its discretionary authority to suspend 
or debar a person under subparts A 
through I of 2 CFR part 180, or under 48 
CFR part 9, subpart 9.4. 

§ 1532.1135 Does CAA or CWA disquali-
fication mean that I must remain 
ineligible? 

You must remain ineligible until the 
EPA debarring official certifies that 
the condition giving rise to your con-
viction has been corrected. If you de-
sire to have your disqualification ter-
minated, you must submit a written 
request for reinstatement to the EPA 
debarring official and support your re-
quest with persuasive documentation. 
For information about the process for 
reinstatement see §§ 1532.1205 and 
1532.1300. 

§ 1532.1140 Can an exception be made 
to allow me to receive an award 
even though I may be disqualified? 

(a) After consulting with the EPA de-
barring official, the head of any Fed-
eral department or agency (or des-
ignee) may exempt any particular 
award or a class of awards with that 
department or agency from CAA or 
CWA disqualification. In the event an 
exemption is granted, the exemption 
must: 

(1) Be in writing; and 
(2) State why the exemption is in the 

paramount interests of the United 
States. 

(b) In the event an exemption is 
granted, the exempting department or 
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